Copnep>xaHue:

BBepneHue

B HacToslllee BpeMsi BONPOC O CYLLHOCTU, IOPUANYECKON NpUpoae, MOHATUM N MPaBOBOW
KOHCTPYKLIMM Takoro cybbekTa npaBa Kak topuanvyeckoe 1o SBASETCS OAHUM U3
CNIOXKHENLLNX B IOPUCTIPYAEHLUN.

[aHHbIN BONPOC rpa>kiaHCKOro npaBa akTyaJsieH Mo npu4nHe Toro, 4To puanyeckoe
NINLO0 SBNSETCA OTAEsIbHbIM Cy6bEKTOM NPaBOOTHOLLEHUN, C onpeaeneHHbIM Habopom
npas 1 06893aHHOCTEN, OT/INYHbLIX OT NpaB 1 06s13aHHOCTEN OpYyrmux cybbLEKTOB npasa.

FOpnonyeckne nmua npenocTaBasalOT 0Fp0MHbII7I CNeKTpP yanyr n ABnd0oTcd ogHNM 13
OCHOBHbIX MPU3HaAKOB HblHELIHEN SKOHOMUKMN.

B Nt060M NPaABOOTHOLLUEHUM NMPUHATO BbIAENATb CYObeKThI, TO €CTb T€ Y4aCTHUKMN
NMPaBOOTHOLLUEHUS, KOTOPbIE Ha 3aKOHHOM OCHOBAHWUM B 3TN MPaBOOTHOLLUEHNS BCTYMNatoT,
OCYLLLeCTBNAIT NPeayCMOTPEHHbIE 3aKOHOM MpaBa U HecyT 0643aHHOCTM.

Insa Toro, 4Tobbl BbIACNTL lOPUANYECKME NNLLA KaK OTAENbHYIO KAaTEropuio JNL,
cflegyeT nNpoaHaJn3npoBaTh NOHSATUE, KOTOPOE 3aKOH YCTAaHABAMBAET OJIS HUX, @ TaKXe
BblOENTb P 0OLMX NPU3HAKOB, KOTOPbIE XapaKTepusytoT CybbekT npaBa MMEHHO Kak
lopuanyeckoe snLo.

Ob6BbeKT uccnenoBaHnsa - LLpUONYecKe nnua.

MpenoMeT nccnenoBaHUs - KPUANYECKOE NNLO KaK CYyObekT npeanpuHMMaTeNbCKOro
npaea.

Llenb paboTbl - paccMOTPeTb LOpUANYECKOE JINLLO Kak CyObeKT npeanpuHUMaTesbCKOro
npasa.

JocTmxeHne NocTaB/eHHOW LUenu obecne4ynBaeTCs BbIMOJIHEHNEM cnenywwnx 3agad:

e PaccMOTpeTb NOHATUE LOPUANYECKOTO NNLA;

e BbIABUTb NPU3HAKWN IOPUANYECKOr0 NNLA;

e OnucaTb BUAbI NpeanpUHUMaTENIbCKON OeATENbHOCTU PUANYECKNX NUL;
e BbISIBUTb NPaBOCYHBLEKTHOCTb OPUANYECKOTO NNLLA;



e PaccMOTpeTb NHOCTPAHHbIE LPUANYECKNE NNLLA KaK CyObeKThl
npeanpuHMMaTeNbCKOro npa.sa.

TeopeTnyeckas 1 NpakTUYeckas 3Ha4YMMOCTb KYpCcoBoOW paboThl

Mony4yeHHble B X0 BbIMOJIHEHUS KYPCOBOI paboThl pe3ysibTaTbl MOTYT ObIThb
MCMNOb30BaHbl AJ151 AafibHENLEero pa3BuUTus TeEOpeTUYECKUX nccaenoBaHuii B o6nactu
npeanpuHUMaTeNbCKOro NpaBa. MaTepunasnbl KYpCoBOW MOryT NpPencTaBAsATh UHTepec
N5t OPUCTOB.

KypcoBasi paboTa cooep>xvuT BBeAeHNe, OCHOBHYIO YaCTb, COCTOALLYIO U3 ABYX rnaB.,
3aKJIl04eHNe, CNNUCOK INTepaTypsl.

B I'IepBOI7I 4acTun 6bin nposeneH aHaln3 NMOHATUNA «lOpunaondeckoe anLo», a Takxe
BbIABJIEHbLI MPU3HAKWN IOPNONYECKOIro Jinua.

Bo BTOpOI YacTu G ONUcCaHbl BUAblI NPeAnpUHUMATENbCKON AeATeNbHOCTY
topuaNYECKUX UL, MPaBoCYObEKTHOCTb PUANYECKOro NnLa, a TakxXe Obin
PaCCMOTPEHbI MHOCTPAHHbIE lOpPUANYECKME NNLLA KaK CYOBbeKThbl NpeanpuHUMaTEeIbCKOro
npaea.

1. MoHATHUEe, CYLLHOCTb U NPU3HAKMU IOpUANYEeCcKOro
nauua

1.1 NoHATMe ropuanveckoro nuua

MponcxoxxneHne NoOHATUS IPUONYECKOro nLa BegeT CBOE Havyalo OT PUMCKUX
Kopropauwuin, KoTopblie NnpeacTaBasam cobom Npon3BoACTBEHHbIE COO3blI,
obbvegunHsaOLWMe CBOE MMYLLLECTBO U YCUANA ONS OCYLLECTB/IEHUS CBOEN AeATENbHOCTMU.
OHW y>Xe B TO BpeMS HafeNs/INCb onpeneneHHbIM/ npasaMm, HO elle He Bbinun
MOJIHOLLEHHbIMUN opugndeckumm nuuammn. O6obLLMIOCE MOHATUE PULANYECKOro NnLa
yXe B NonnaHgmnm B KoHue XVI Beka, korga bbina yuypexgeHa OcT-IHACKaa KOMMaHus,
obbeanHuBLIAa Kynuos. B nocneactemm MHorve npeanpuHMMaTenn ctanm
obbeanHaTbCA, 0bpa3sya MaHydaKTypbl, rMabAnK, opyrme obbeanHeHns, KoTopble
rmoMoranm nm nocTuraTb 06WMX Lenen n 3awnwaTte cBon Npaea [15, C. 134].

B HacTosillee BpeMsl OpUANYECKOE JINLO ABNSETCA OAHUM U3 BaXKHENLLINX CyObEKTOB
FPakKAaHCKNX MPaBOOTHOLLEHW, Ha AEATENIbHOCTU IPUONYECKUX NNL, CTPOUTCS BroaxeT
rocyapcTBa, 3KOHOMUYECKMin 060POT, yCTaHABAMBAOTCA BHELLHESKOHOMUYECKNE CBA3M



[9, C. 350]

Hanbonee Ba)xHble HOPMbI O PUANYECKUX NULLAX BKAOYEHbI B 1. 4 TK (cT. 48-123.28).
KpoMe Toro, HoOpMbl O OPUANYECKUX INLLAX cogep>XaTcsa B 3aKOHe 0 permcrpaumm
topuandecknx nuy, 3akoHe o6 akuMOHepHbIX obwecTBax, 3akoHe 06 obliecTBax ¢
OrpaHN4YeHHOW OTBETCTBEHHOCTbLIO, 3aKoHe 006 YHUTapHbIX NpeanpusaTusax, 3akKoHe o
NMPOnN3BOACTBEHHbIX KoonepaTmeax U Ap. (04eHb KpynHbi MHCTUTYT). Ocobo cnepyeTt
OTMETUTb, 4TO HEKOTOPbIE opnanYecKkme amua co3fatroTcsa Ha OCHOBAHUM cnelnanbHbIX
henepanbHbIX 3aKOHOB (Tak co3naHbl «<PocaTom», «PocTex», «PocKocMoC» 1 ap.
ny6n4HO-NpaBoBbie KOMMNAHNM N FOCyAapCcTBEHHbIe Koprnopauun. Nx npaBoBoe
rnoJsioXKeHue onpepenseTcs cneymasbHbIMU 3aKOHAaMM O COOTBETCTBYIOLLUX IOPUANYECKNX
nnuax. NonoxxeHna MK o puanvyecknx anuax NPUMEH[ITCA NnWb cybcngmnapHo - ecnaum
MHOE He NpefyCMOTPEHO YKa3aHHbIMUK cneynasnbHbiMK 3akKoHamun (n. 5 ¢T. 49 IK) [5, C.
114].

HaudunHasa ¢ 2012 roga Npa>kgaHckmn Kogekc Poccnmnckon depepaumm noaseprcs
cepbe3HbiM npeobpa3oBaHMAM. 3aKOHOAATe b MO-HOBOMY B3rJISHYJ1 Ha lOpUANYECKUX
NN, N BHEC pSA4 HOBEJ B AaHHbIM UHCTUTYT rpakaaHcKoro npasa. O6HOB/IEHHbIN
rpaXkK4aHCKU Kkogekc PO n npmHATbIE B €ro A0MNOJIHEHUE pa3/InYHble HOPMATUBHbIE
MpPaBOBbIE€ aKTbl BBEJIW B FPaXAaHCKMM 060pOT Lenbin psag HOBbIX JOPM 1 BUOOB
opunandeckmx nuu. CerogHa 3akoHogaTesb npegJsiaraeT He OBYX YPOBHEBYIO CUCTEMY
OPULANYECKUX UL, TPAAULMOHHO OeNINBLUYIOCA HA KOMMepYecKne n HekoMmMep4yeckue, a
yeTblpex YPOoBHEBYI0. Bce BUAbI OpUANYECKUX UL, Ternepb pa3fesieHbl Ha YeTbipe
CaMOCTOATesIbHble rpynmnbl, N0 ABYM OCHOBAaHUAM: KOMMepYeckne n HekoMmMmep4yeckune B
3aBMCUMOCTM OT Lesien CoO3A0aHNA N KOPMopaTUBHbIE, U YHUTaPHbIE B 3aBUCUMOCTU OT
BHYTPEHHEro yCTponcTBa caMoro opungundeckoro nuua [11, C. 94].

CornacHo n. 1 cT. 48 TK PO, iopngnyeckoe nmuo - 3To opraHmsayns, Kotopas nmeet
ob6ocobneHHOe nMyLLeCcTBO U OTBEeYaeT UM No cBoMM obsi3aTenbCTBaM. [JaHHbIN CyObeKT
rpa>kKAaHCKMUX NPaBOOTHOLIEHU HaaesieH NpaBoOM OT CBOEro MMeHun npmobpetaTb n
OCYLLEeCTBNAATb rpakKAaHCKMe npaBa N HECTU rpa>kgaHckme obA3aHHOCTHN, a TakxXe
MO>XeT BbICTYMNaTb NCTLOM UM OTBETYMKOM B cyae [1].

O. C. Me3eHLeBa OTMeYaeT, YTO opuan4eckoe nMuo nmeeTt nMsa (HanMeHoBaHume),
NMYLLLECTBO U HaAENEeHOo onpeaeneHHbIMU npasaMmu n obazaHHocTamn. OgHako,
OT/IMYMEM OPNONYECKOrO NNLA OT Nnua PU3NYECKOro ABAseTCs To, YTO opuanyeckoe
MU0 3a4acTyo ob6beanHAET B CBOEN AeATeIbHOCTU HECKOJIbKO U MHOIMO hnU3nNYECKUX
nvu, nmewmx obwmre uenu, BbiNOJHALWMX 3a4a4n, 06yCcnoBNeHHbIe AeATeIbHOCTbIO
topuanYeckoro auua. To eCTb lOpnanyecKoe anLo - 3TO He NPOCTO NoMeLleHune C



Ha3BaHMEM. 3TO COBOKYMHOCTb JIl04en, NPON3BOACTB, COBMECTHbIX NpaB 1 06s93aHHOCTEN
[15, C. 134].

Mo MmHeHno ®. UN. KopHenuKa, iopunanyeckoe nnuo - opraHmsaunsa, cosgasaemMas ons
y4yacTus B rpakgaHckom obopoTe. B Teopun noHATNE tOopuanYeckoe Lo O3HavyaeT
CaMOCTOSATeNbHbIN CYyOBEKT B 3KOHOMUKE, KOTOPbLIN 3aHMMAEeTCAa KOMMEPYECKON, a TaKxXe
MPON3BOACTBEHHON OEATENBLHOCTbLIO. B SKOHOMUYECKON TEOPUN IOPUANYECKOE NINLO He
nMeeT O4HOro YeTKOro onpeaeneHuns, NoCKosIbKy B paMKax 04HOro NOHATUS MOXET
HaxoOUTbCA Frpynna PUANYECKMUX 1L, 3aHUMALLNXCA NPON3BOACTBOM TOBAapOB UM
ycnyr [12, C. 16].

CTaHoBNEHNE PUTrypbl OPUANYECKOrO LA B rpa>KAaHCKOM npase 6b1s10 060CHOBAHO
TEeM, YTO OHa, BO-NepPBbIX, AAaET BO3MOXXHOCTb CaMOCTOATEJIbHO N HE3aBUCUMO
y4acCTBOBaTb B rpa)x4aHCKoM obopoTe, a BO-BTOPbIX, MO3BOSISET OrpaHU4YnUTb
OTBETCTBEHHOCTb OTAEJIbHbIX JINL, MO UX A0NroBbiM obs3aTenbctBam [11, C. 94].

. C. 3aKMTOBa OTMeYaeT, YTOo Ipuanyeckme nmua npru3BaHbl BbINOJHATL ClefyloLume
PYHKUNN:

1) npeacTtaBneHne KOIJIEKTUBHbLIX MHTEpecoB (Mo40bHbLIM MHTEPECOM 3a4acTyto
BbICTYNaeT nu3BaevyeHme npmbbisiv nam Nnpoven Bbiroabl OT OCYLLECTB/IeHUS
NeAaATesIbHOCTN);

2) mobunmnsayma KanuTtana (NMoCcpencTBOM BbiMyCKa aKLIMM MMeeTCs BO3MOXXHOCTb
npuBneKaTb AOMONHUTEbHbLIN NHBECTULIMOHHBLIN KanuTa, BKNaAblBaeMbI B
npeanpusaTus, NPy NOMOLLM Yero NOBbLILLATCA ee BO3MOXHOCTU A9 peannsaynm
KPpYNHENWnX (MHaAHCOBbLIX MPOEKTOB);

3) ynpaBneHune KanuTasaoMm (npmeaevyeHme CoOoTBETCTBYOLWEro cneynaancta -
ynpaBifloLWero, KOTopbl, He ABAACL y4peanTesieM lopuanydeckoro amua, yrnosJHoMo4YeH
OCYLWLEeCTBNATb AeATeNIbHOCTb MO yNpaBJIeHUIO NPON3BOACTBOM, peann3sauynen
npoaoykuum v T. n.);

4) orpaHNYeHne NMyLLeCTBEHHON OTBETCTBEHHOCTUN (06pa3oBaHMe pacCMaTPMBAEMOIrO
HaMun cybbekTa rpak4aHCKnUX NPaBOOTHOLWEHUA AaeT BO3MOXXHOCTb AeNlermpoBaTb pUCK
ybbITKOB OT ero (hyHKLMOHNPOBAHUA MeXay y4peamtTensamMmu, NnoOMnMmMo 3Toro,
3aKOHO4aTeNbCTBO NpefycMaTpuBaeT AeATesIbHOCTb OpUOANYeCcKuX numL, no
obs3aTenbCTBAM KOTOPbLIX y4peanTenm oTBeTCTBEHHOCTb He HecyT) [8, C. 570-571].

1.2. Mpu3Hakn opngndeckoro nmua



Ha pblHKe, KaK 1 B XX13HW Boobwe, ntoan BCTynatoT Mexay cobon B pa3ninyHble poaa
oTHoweHnsA. OHM BCTYyNatT B 3TU OTHOLIEHUS HENOCPeACTBEHHO, T. €. Kak
obocobneHHble hm3ndeckue nmua, N onNoCcpefoBaHHO, Yepes pas/sinyHble poada rpynnsbl,
obbennHeHns pusnydecknx nuy,. B nocnegHem cnyvae Takas rpynna nam obbegnHeHune
OEeNCTBYIOT Kak eanHoe uesoe, uMerllee Kakme-to obline nHTepecsl, 3aga4du, uenu. B
CBOIO O4Yepenb 3TU rpynnbl ONSATb XXe MOryT 00beaNnHATLCA B HOBbIE FPpynnbl U T. 4.
ObbenunHeHns nogen MoryT HOCUTb (GOPMasIN30BaHHbIA U HeEDOPMaIN30BaHHbIN
xapakTep. B nepBoM cnyvae Takme obbegnHeHNa NoJydatoT cTaTyC lopUaANYeCcKoro nmua
NN MHOW pa3peLleHHbIV Mo 3aKOHY CTaTyc, HanpuMmep, cTaTtyc punmana,
npeacTaBuTeNbCTBA IOPUANYECKOro nua. Bo BTOPOM Ciiy4ae OHM cyLecTByoT 6e3
Kakoro-nmbo ropungnydeckoro ocgopmnenns [10, C. 53].

anI3HaKVI rpnaondeckKoro anua rno3BoJidloT OoTOEJINTb NHble OPpraHn3aunn oT
ropngnyecknx amu, Hagenme nociaeaHnx ctatycom cy61:eKTa rpa>XagaHCKoro rnpasa.

Ncxoosa n3s aHanmsa onpeneneHnsa npngndeckoro amua, cogepxxawerocs B cT. 48 K PO,
MO>XHO BbIAENNTb PAA XapaKTepPHbIX MPU3HAKOB lopuanyeckoro nuua. Ntak, sce
MPU3HaKN IOPNANYECKOr0 SinLa YCJIOBHO MOXKHO pa3fennTb Ha MaTepualibHbie 1
rnpaBoBbIE.

K MaTepUunaJibHbIM NMpmM3HakKaM NMPUHATO OTHOCUTD:

e OpraHM3aunoOHHOEe e4NHCTBO;

e MMYyLLECTBEHHas 060C0b6/1EHHOCTb;

e cobcTBEHHOE UMS;

e rOCygapcCTBeHHas perunctpaumnsa [13, C. 36].

Ncxops n3 bykBanbHOro aHanmsa cT. 48 K PO 6e3ycnoBHO, lopnanveckoe nmuo - 3To
opraHusaumsa. Bengy 3Ttoro, npu3sHakK OpraHmM3auMoOHHONro eANHCTBA ABISETCA OCHOBHbLIM
MPU3HaKOM LPUANYECKOro Aunua.

MNepBbin 0603HAYEHHbIN NPU3HAK O3HAYaeT, YTO AaHHbIN CYyObEKT rpakaaHCKnX
NMpPaBOOTHOLEHU ABAsSeTCA 06beANHEHHON B e JUHOE Liesloe COBOKYMHOCTb OTAE/IbHbIX
yacTen (OpraHoB ynpaBJieHUs, MPON3BOACTBEHHbLIX N XO39NCTBEHHbIX MOLLHOCTEN,
obocobneHHbIX Nogpa3neneHnnn - oTaesIeHNn N NpeacTaBUTeNbCTB U T. 4.), KOTopas
MO>XeT BbICTYNaTb TOJIbKO Kak eanHoe uenoe [18, C. 21].

OpraHm3aunoHHOe eINHCTBO Y OpraHn3aunni 6biBaeT BHYTPEHHUM U BHELLHUM.
PaccMoTpuM BHa4vasie 0COBEHHOCTN BHYTPEHHEr 0 OpraHnU3aLMoOHHOro eANHCTBA
topuanyecknx nuu,. MNod BHYTPEHHUM OpraHn3aLNOHHBIM e IMHCTBOM MOoHUMaeTcs ocobas



cncteMa YHKLUMOHNUPOBAHNA BCEX BHYTPEHHMUX OPraHoB lOpUAMYECKOro mua, ux
cybopanHauuns n conog4ynHeHne, KOTopoe CTPOUTCS Ha OCHOBaHMKN 0CObbIX
KOPMOPaTMBHbIX OTHOLIEHNI, CKNaAbIBAOLWMXCSA Ha MeXay 3TUMK OpraHamu.
BHYTpeHHME KOPMNOopaTUBHbIE OTHOLLEHUSI MOTYT ObiTb M3HAYaJIbHBIMU N CTPOUTLCS Ha
OCHOBaHMN Y4YpeanTesnbHOro A0KyMeHTa opuanyeckoro amua (Yctaa nnm
yypeaunTenbHOro AorosBopa), a TakXKe MOryT CKallblBaTbCs Y)Xe B npoLecce
NOJIHOLLEHHOI 0 (PYHKLIMOHVUPOBAHUA LOPUANYECKOr0 LA Kak CybbekTa rpakaaHCKnNX
NMPaBOOTHOLLUEHWUIA. B TaKOM c/ly4yae 3T OTHOLEHUS ByayT OCHOBbLIBATbLCSA Ha peLleHnn
cobpaHuns yuypegnTenen nnm KoprnopaTMBHOM AOrOBOPE B 3aBUCUMOCTHN OT
OpraHn3auMoHHO-NPaBoOBON hopMbI topuanYeckoro nuua [7].

B oaHHOM CnyYae opraHm3aunoHHOE eQUHCTBO nNpeanosaraeT, YTo opuanyeckoe amuo
BbICTYMNaeT B rPa>K4aHCKO-NPaBOBbIX OTHOLLIEHMAX KaK eanHoe Lesoe, Kak
CaMOCTOSTEs/IbHON N HEe3aBUCMMOE NINLO, KaK MOJIHOLEHHbIN, XOTSA N abCTpaKTHbIN, HO
BCE )Xe MHAUBULA. BHYTpeHHASA CTPYKTYpa OpraHoB IOpUaNYeckoro anmua Hanpsamyto
3aBMCUT OT OpraHn3auUnoHHO NpaBoBon opMbl. TpaANLMOHHO Yy 6ONbLUMHCTBA
opnanNyYecknx Ny ecTb cobpaHmne yypeanTenen, Kak OCHOBHOW opraH. Tak xe
topuanyeckoe nnuo obs3aTeNlbHO OO/HKHO MMETb MHAMBUAYAIbHbIM NCNONHUTESIbHbIN
OopraH, oCyLeCcTBAAIWNA TEKyLLEE PYKOBOACTBO OpraHusaumnen. B pasHbix
IOPNONYECKMX NNLaxX OH MOXXET Ha3blBaTbCSA NO-Pa3HOMY: ANPEKTOP, reHepasibHbIn
OnpekTop, npeacenartesb, pPykoBoAuUTENb, Ha4YaslbHUK N TaK ganee. Kpome T0ro, B
KPYMHbIX OpraHn3aumnsax NpUHATO CO34aBaTb U KOJINErnaibHble NCNOJIHUTENbHbIE
OpraHbl, K KOTOPbIM MO>XHO OTHEeCTU: cobpaHmne akLUMOHEPOB, COBET ANPEKTOPOB,
rnpassieHne n Tomy nogobHoe. Hy n KOHEYHO XXe, HN O4HO IPUONYECKOe NNLO HE MOXXET
obonTtuck 6e3 pesmsopa (peBM3nMOHHON Komuccum) [71].

BHelwHee opraHn3aunoHHoe eANHCTBO, Bblpa)kaeTCsa B CrneynasibHO 3aKpernsieHHbIX
3aKoHO4aTeslIeM opraHn3auUnoHHbIX MPaBoOBbIX (hopMax, KOTOPbIM LOJIKHO
COOTBETCTBOBaTb OpPMAMNYECKOE ML NPU CBOEM Co3haHUN. FparKgaHCKU KOAEeKC faeT
HaM ncYepnbiBalOLWUN nepevyeHb BCeX OpraHn3aunoHHO NpaBoBbiX opM. Co3agaBaThb
topnanyeckoe MU0 BHe TOro BUaa, KOTOpbIA 3aKpernseH 3aKoHod4aTesIbHO Ha
Tepputopumn Poccun Henb3a [2, C. 1148].

He MeHee, BaXKHbIM 1 3H@4YMMbIM NMPU3HAKOM OPNLNYECKOr0 InLa ABNSETCA NPU3Hak
NMyLLecTBeHHOM 060Cc06/1eHHOCTN N CaMOCTOATENIbHOCTU. MIMyulecTBeHHas
060cobneHHOCTb NoAgpa3yMeBaeT, YTO UMYLLLECTBO OpraHm3aunm oTaeneHo ot
MMyLLEeCTBa NPOYnNX CybbeKTOB rpaKA4aHCKNUX NMPaBOOTHOLIEHWUI, BKJIOYasa U
rocyapcTBO, a TakxXe yvypeautenen opranmsaumm [21, C. 273].



HaHHbIN NpU3HaK oTpaXkaeT 0683aTeNbCTBO KaXK4oro npeanpuaTusa MMeTb
CaMOCTOSATesIbHbIN 6anaHC, OCYLEeCTBAATL Y4ET CBOEro MMyLecTBo. Noa KoTopown
MPUHATO NOHMMATb TOT PAKT, YTO LOPUNANYECKOMY SINLY NMPUHAAIEXNT UMYLLECTBO Ha
O[HOM U3 BelHbIX NMpaB (NpaBe COOCTBEHHOCTN, NMpaBe X039NCTBEHHOIO BeAEeHUSA, NpaBe
onepaTMBHOIO yrnpasfaeHus). YKasaHHoe nmyuectso o6ocobneHo oT nmyuiectea
ydypeanTtenen (y4aCTHUKOB) IOPUANYECKOrO INLA, YTO OTpa>KaeTcHd B OTAEJ/IbHOM
B6anaHce nnm cmeTe. YypeanTtenm He MMeT HUKAKUX NpaB Ha 3TO MMYLLLECTBO, OHO
MPUHAANEXNT NCKTIOYNTENLHO lopuandyeckomy nmuy. Tak, Hanpumep, cerogHs B Poccuum
KpecCcTbsAHCKOe (hepMepCcKoe) X03NCTBO MOXET CYLLeCTBOBaTb B ABYX (pOpMax: Kak
topuanydeckoe nnuyo, obnagatouiee 060cobseHHbIM MMYLLECTBOM Ha Npase
COBCTBEHHOCTU K pacnopsxatoLleecs UM CaMOCTOATENbHO U He3aBucumo. N apyrom smng,
- KaK Helopuan4eckoe nnuo, CTposiiee CcBoe OTHOLEeHMe Ha OCHOBaHUW LOrosopa
NPOCTOro ToBapuwecTsa U BlagetoLlee MyL,ecTBoM Ha npase obLen CoBMeCTHOM
COBCTBEHHOCTM CO BCEMU BbITEKAOLWMMKN OTClOA4a NocneacTemaMm un npasunamm [21, C.
274].

HekoTopble aBTOpbI, BbiAENAIOT BEPXOBEHCTBO € 4NHOIMYHOIO UCMOJIHUTENIbHOIO OpraHa,
KaK CaMOCTOATENbHbIN NPU3HaK lopuanyeckoro nuua. pyrue xxe HanpoTuB OTHOCAT ero
K 0COB6EeHHOCTU NpOoSAB/IEHNS MepBOro NpmM3Haka - opraHn3aumoHHoe eanHCTBO.
CTOpPOHHUKW MepBOn TeopuKn, OCHOBbLIBAIOT CBOIO NAEK Ha TOM, YTO Yy pa3HbIX BUOOB
topUanNYeCcKux nuu, pasHbli HAbop opraHoB, a y YHUTapHbIX OpraHu3aumn nx soobuue
CJ/IOXKHO BblA€/INTb, HEN3MEHHbLIM HE3aBUCUMO OT OpPraHM3auUnNOHHOW (hopMbl OCTaeTCs
NNLWb €ANHONNYHBIM UCNOJIHUTEsIbHbIN OpraH. BBuay 3Toro, BepXoBeHCTBO TakKoro
e4NHOJINYHOIr 0 UCMNOJIHUTESIbHOIrO OpraHa, Bblpa)katouieecs B ToM, 4To oboe
topuanyeckoe iMuo uMeeT OAVNH e UHOJINYHBLIA NCMOJIHNTENIbHbIA OpraH, KOTOPbIN
OCyLLeCTB/IAeT TeKyllee pyKOBOACTBO. TakXe B OKTPUHE MHOM4a MOXHO BCTPETUTbL U
BblAesieHne OyHKLUMOHaNbHoW 060cobneHHOCTN, KoTopas NposBastoweecs B TOM, 4TO
Ka)X bl CTPYKTYPHbIN 3/IEMEHT OpraHu3aumn n Kakablh BHYTPEHHU OpraH BbiNONHAET
onpeneneHHyto cneunguyeckyro pyHkumno. Cogep)xaHme eé Nnog4YnHEHO Lensm
obpasoBaHuA U oeaTeNbHOCTU opuanydeckoro nmua [6, C. 17].

K MpaBOBbIM MPM3HaKaM LOPNAN4eCKOoro Jimua MOXXHO OTHECTK crieaytowmne:

e IEFUTUMHOCTb CO34aHUSA IOPNANYECKOr0o NMLUa;
e cOOCTBEHHOE MSA IOPNONYECKOro NNLa;
e CaMOCTOATEsIbHAsA MMyLLEeCTBEHHasa OTBETCTBEHHOCTb [5, C. 120].

JIer"TMMHOCTb CO3aHUS IOPUANYECKUX JINL, Bbipa>kaeTcsa B CTporo cobnogeHumn
npouenypbl perucTpaunm pnandyeckoro nmua. Bo-nepsbix, noboe topnanyeckoe nnuo -



3TO BCerga uenesas opraHmsaumsa, To eCTb 3TO JINL0, KOTOpPOE BCeraa npecsenyert
KaKyto-nbo uesb, MPONUCaHHYI0 B ee yYpeanTesbHbIX AOKYMEHTaxX Uan BbiTEKAIOLLYIO
N3 3aKOHa. DTO O3HA4YaeT, 4YTO uenun Co3gaHns Ipuanyveckoro amua He MoryT
MPOTUBOPEYNTL 3aKOHY. Y BCEX KOMMEPYECKNX OpraHn3aunn uenb ogHa - u3BnevyeHme
npubbIK, NO3TOMY CBOU LENN OTAE/IbHO OHUM MOryT He nponucbiBaTb. CoBCceM gpyroe
0esi0 3TO HEKOMMEpPYECKMEe opraHn3aumnm, y KoTopbix Lenb MoxXeT bbITb ntobas, kpome
n3snedeHmnsa npuboinn. NMosToMy HEKOMMepYeckne opraHusaumm obsa3aHbl NPONUCbLIBaTb
LLesin CBOero co3faHus B ydpeanTesibHbIX AoKyMeHTax [6, C.142].

YTo KacaeTcs cnocobHOCTM OpraHmn3oBaTb WU Yy4acTBOBaATb OT CBOEr0 MMEHU B
rPa>kKAaHCKUX NMPaBOOTHOLUEHNAX, TO 3TO O3HAYaEeT, 4TO KaXk4oe opnanyeckoe amuo
06s3aH0 nmeTb 060cob1EHHOE NMYLLLECTBO, 3a CHET KOTOPOro N CKiaabiBaeTcs
OTBETCTBEHHOCTb lopunanyeckoro avua. lNMpun cozgaHum opnanvyecknx anLy, 3akoHogaTenb
4eTKO yKa3aJl pa3Mep MUHNUMaJIbHOIO KannTana, KOTOPbIN A0JIKEH BbIThb Y HOPNANYECKNX
vy, 3TOT KanuTas gaeT npaBo IPUANYEeCKOMY JINLY Cpa3y XXe HECTU UMYLLLECTBEHHYIO
OTBETCTBEHHOCTb 3a CBOWU AeNCTBUSA. Tak xe obocobneHHoe nmyLLecTBso crnocobcTeyeT
nprnobpeTeHnto PNONYECKMM JNLLOM Pa3SIMYHOro poaa MMYLLECTBEHHbIX MPaB Ha BeLun
N MHOE UMYLLECTBO, Ha 0B6BbEKTbI MHTENNEKTYasIbHOW COBCTBEHHOCTH,
obsa3aTenbcTBeHHbIE NpaBa 1 T.4. [11, C. 97]

Takum obpasom, opugndeckue nmua, 3a UCKYEHNEM yYpexXAeHN, OTBeYaloT No
cBouM oba3aTesibCTBAM BCEM CBOUM MMYLLLECTBOM. YypeauTesib (Y4aCTHUK)
IOPUANYECKOro Anua nam cobCTBEHHUK €ero nMyLecTsa He OTBeYatoT No
obsazaTenbCcTBaAM OPNONYECKOro inLa, a lpuanvyeckoe nMLo He oTBevaeT Nno
oba3aTenbCcTBaM yypeauTensa (y4acTHUKA) nnm cobCTBEHHMKA, 3@ NCKJIIDYEHNEM
CcalyyaeB, NpefyCcMoOTpPEeHHbIX ['paKgaHCKUM KogekcoM Poccunickon depepaumm nmbo
yypeaonTenbHbIMU OKYMEeHTaMu ipuandeckoro nmua (Hanpumep, nosiHoe
TOBApPULLECTBO).

BO3MOXXHOCTb topnanyeckoro snua bbiTb UCTLLOM U OTBETYUKOM B Cyie - 3TO TOT
NPU3HaK, KOTOPbIN eLle pa3 nog4yepkmBaeT CaMOCTOATENIbHOCTb JAaHHOM0 Nnua, ero
HE3aBUCMMOCTb M LLeNIOCTHOCTb. XOTSA Ha NPaKTUKe 1 Bbi3blBaeT psL COMHEHUN n
HapekaHuN. NepBoe COMHEHMe Bbi3blBAaeT TOT (PaKT, YTO opuanYeckoe nuo - 3To BCe
Xe abcTpakuma n MoXXeT y4acTBOBaTb B JIIOOOM NMPaBOOTHOLLUEHUN TOJIbKO Yepes
npenctasuTensa. jpyron npobnemMon ABnseTCa TO, 4TO BBUAY CreundmKn npaBoBomn
NPUPOAbI OPNANYECKOro LA, K HEMY HEBO3MOXXHO NPUMEHNTb BCe Crocobbl 3alnThl,
npenycMoTpeHHsble cT. 12 TK PO [2, C. 1150].



YTo KacaeTca Ha3BaHUSA IOPUANYECKOro nua, To rpaXKgaHCKoe 3aKOHO4AaTeNbCTBO
BblaenseT pupmMeHHoe HauMeHoBaHMe, NOJIHOE HaMMEHOBaHME U COKpaLLEHHOe
HanMeHOoBaHMe punanyeckoro auua. NoaHoe HaMMeHoBaHME LPULANYECKOro aMua
ob6sa3aTenbHO OO/HKHO BKJIKOYATh B cebs opraHm3auLmMoHHO nNpaBoByto GOpMy N CaMo
Ha3BaHMe IPUANYECKOro nmua. Bce HekoMMepYyeckue, a TakXXe HeKoTopble
KOMMepYecKmne opraHmsaumm (Hanpmmep, YHUTapHble NpeanpuaTns) A0/KHbI BKOYaTb
B CBOE Ha3BaHMe TakKXe yKa3aHue Ha xapakTep ux gesatenbHoctun [15, C. 135].

dnpMeHHoe HauMeHoBaHMe (nnn pupma) - 3To CO6CTBEHHOE Ha3BaHME OpraHM3aunn.
NMpaBo Ha PMpPMy, T.€. BO3MOXKHOCTb UCMOJIb30BaHUA (PUPMEHHOIr0 HauMeHOBaHNSA B
rpa>kgaHCKNX NMPaBOOTHOLLEHUAX, ABMASETCSA JIMYHBbIM HEMMYLLLECTBEHHbLIM NMPaBOM
opraHm3aumm n HoCUT abCcontoTHLIN XapakTep. OHO HEOTAE/IMMO OT CaMOW opraHu3auum
N MOXXET 0THYY>XKOaTbCsA TOJIbKO BMecTe ¢ Hen [9, C. 352].

CamocTosaTeNIbHaa NMyLLLeCTBEHHAA OTBETCTBEHHOCTb NMogpa3yMeBaeT, YTO AaHHbIN
CYyBOBbeKT rpa>kgaHCKMX NPaBOOTHOLLEHUN JINYHO HEeCeT rpa>kaaHCKOMpaBoOBYIO
OTBETCTBEHHOCTb MO CBOUM [0OrOBOPHbLIM U BHEAOrOBOPHbLIM 06A3aTeNbCTBaM N He
OTBETCTBEHHO 3a CBOUX y4peauTenenm n nx JNYHbIX CAeNoK. Y4peoutenm HecyT
OTBETCTBEHHOCTbL Mo 0b6sA3aTeNbLCTBaM LPUANYECKOro LA TOJIbKO Torga, Korga 3To
npenycMoTpeHo 3akoHogaTenbcTBoMm [8, C. 571].

FOpnandeckmne nmua HagesieHbl COOTBETCTBYHOLWEN NPaBoCNocobHOCTL0. CornacHo n. 3
CT. 49 TK P® npaBocnocobHOCTb topnanyeckoro nnua obpasyercsa ¢ MOMEHTa ero
rocygapCTBEHHOW perncrtpaunm n 3akaH4mMBaeTCsa C AaTbl BHeceHUs 3anuncm B EMFPKOJT o
ero nukemngauum [1].

B oTanyme oT pmsnyeckmx nmu, 3a KOTOPbIMU NMPaBoCNOCOBHOCTb NPU3HAETCSA B PaBHOW
cTeneHu, pugnyeckne nnuua no obbemMy NpaBoCcnocobHOCTM Nogpa3aenatoTca Ha
HeCcKoNbKo rpynn. MNepByto rpynny COCTaBASAIOT lopuandeckune nuua, obnagarowme
obuwien NpaBoCnocobHOCTbLIO, HANPUMEpP, KOMMepYeCcKne opraHmsaunm (kpome
roCyAapCTBEHHbIX N MyHULMNANbHbIX YHUTapPHbIX npeanpunatun). Obwas
npaBoCcnocobHOCTb 03Ha4YaeT CNoCobHOCTbL MMETb NpaBa U HECTU 06s3aHHOCTH,
HeobxoauMble NS ocywecTBNeHUSa NobbiX BUOOB AEATENIbHOCTU, HE 3anpeLleHHbIX
3aKOHOM. Ko BTOpOM rpynne oTHOCATCSA topuanyeckme nnua, obnagatowme cneunanbHOM
MpPaBoCnoCcObHOCTbIO, - HEKOMMEPYECKME OpraHn3aunn, rocygapCcTBeHHbIE U
MyHUUWMNanbHbIE YHUTapHbIe NpegnpuatTnsa. CneunanbHasa NpaBoCrnoCcoOHOCTb 03HavYaeT
CNoCobHOCTb MMeTb NpaBa U HeCT 06593aHHOCTKN, HeobXoAuMbIe ONA OCYLLECTBJIEHNS
NNWb TeX BUOOB AEeATeNIbHOCTN, KOTOpble NpeayCcMOTpPeHbl y4peanTenbHbIMU
OOKYMeHTaMu lopuanyeckoro nmua [21].



. C. 3akmMTOBa MnoJslaraeT, 4To MOXXeT ObITb BblAesIeHa U TPeTbs rpynna - tpuanveckmne
nnua, obnagatowime NCKIYNTENbHON NPaBOCNOCOOHOCTLIO, T. €. CMNOCOOHbLIE MMETb
npaBa 1 HeCcTn o06A3aHHOCTN, HeobXoAMMbIE ONS OCYLWECTB/EHNS NINLWb TEX BUAOB
0eaTenbHOCTU, KOTOpbIE MPSAMO NPeNYCMOTPEHBLI 3aKOHOM (CTpaxoBble KOMMNaHUN, BaHky,
ounpxxn). eaTenbHOCTb TaKUX IOPUANYECKNX NINL, pernaMeHTMpoBaHa cneunanbHbIMU
3aKOHaMU, N OHM MOTryT 3aHMMATbCS COOTBETCTBEHHO TOJILKO CTPpaxoBon, 6aHKOBCKOW U
bup>xxeBon pgeaTenbHoCTbio [8, 572].

HeecnocobHOCTb topuanyeckoro nnua obpasyeTcsa n npekpallaeTcs 0GHOBPEMEHHO C
npaBocnocobHOCTbI0. [1eecnocobHOCTb IPUANYECKOro LA B HaCcTU 3aHATUS
0eATeNIbHOCTbIO, TpebytoLen cneymanbHOro paspeLlleHmns, YieHCcTBa B
CaMoperysmpyemMon opraHmsaumm nam noayvyeHme ceugetesnbCTBa caMoperympyemomn
OpraHmM3aumm o OOMNyckKe K onpeaeneHHoMmy Buay paboT, BO3HMKaeT C MOMEHTa
MoJslyYeHUs TaKoro pa3speLwleHuns (MMueH3nm) Win B yKasaHHbI B HEM CPOK sinbo ¢
MOMEHTa BCTYMJEHUSA IOPUANYECKOro SinLa B CaMOperynpyemMyto opraHmsaumnio niuv
BblAAa4Yn cCamMoperyanpyemMon opraHmsaunen ceBuagetenbCcTBa 0 AOMyCKe K
onpeneneHHoMy Buay paboT n npekpawaeTcs npu npekpaweHun 4encTBus
pa3peleHns (MMUeH3nKn), YN1eHCTBa B CaMOoperysimpyemMon opraHmsaumm nam Bbl4aHHOMo
CaMoperysmpyemMon opraHm3saumen cBuaeTesnbCTBa 0 AOMNYCKe K onpeaeneHHoOMy Buay
paboT [18, C. 22].

Takum obpa3oM, 6611 BblaeseHbl MPU3HAKN IOPUANYECKOr0 ML, KOTOPbIe NO3BONSIOT
onpeaennTb U NAEHTUPULNPOBATL ero Kak Takosoe. OfIHAKO, cneayeT NOHUMATb, YTO
Hanbonee BaXKHbIM DAaKTOPOM, KOTOPLIN 3aKpennaeT CTaTyC PUANYEeCcKoro amua,
SIBNAETCHA ero rocyjapCTBeHHas perncTpauns 1 nocTaHOBKa Ha y4eT B HAJIOrOBbIX
opraHax. Mo3ToMy TOJIbKO NPU COBOKYMHOCTW BCEX MPU3HAKOB U AENCTBUNA,
HanpaBJIEHHbIX Ha NErMTUMKU3ALNIO, PUANYECKOE NNLO MOXXET ObiTb MOJIHOLLEHHbIM
Ccy6bekTOM NPaBOOTHOLLEHWA.

BbiBOAbI K rnase 1:

B HacTosLee BpeMs lopuanyeckoe nLo SBASETCS OAHUM U3 Ba)KHeNLnx cybbekToB
rpa>4aHCKNX NMPAaBOOTHOLUEHWUI, Ha AeATEeNbHOCTU IPUANYECKMX NNL, CTPOUTCS BoaxeT
rocynapcTBa, 3KOHOMUYECKNIA 060poT, YCTaHABAMBAOTCS BHELLHESKOHOMUYECKME CBSA3N.

Hanbonee Ba)xHble HOPMbI O LOPUANYECKUX NMLLAX BKAOYEHbI B rA. 4 TK (cT. 48-123.28).

CornacHo n. 1 cT. 48 K PO, iopngmnyeckoe nnuo - 3TO opraHmsauynsa, Kotopas nmeet
ob6ocobneHHOe NMyLLEeCTBO U OTBEYaeT UM No cBoMM obsi3aTenbCcTBaM. [JaHHbIN CyObeKT
rpa>kKAaHCKUX NPaBOOTHOLIEHU HaaesieH NpaBoOM OT CBOEro nMeHun npmobpetaTb n



OCyWeCTBNATb INpa>XaaHCKNe rnpasa N HECTU rpa>KagaHCKne 0683aHHOCTKN, a TaKXe
MOXET BbICTYMNaTb UCTUOM UJIN OTBETHMKOM B Cye.

Mpu3HaKM PUANYECKOro SinLa NO3BONAIOT OTAE/IUTb NHble OpraHnsaunnm oT
ropnanyeckmnx nny, Hageamse rnocieaHmx CtaTtycom Cy6'bEKTa rpa>xagaHCKoro rnpasa.

Bce npu3Hakn PUANYECKOro N1LA YCJIOBHO MOXKHO pa3AesinTb Ha MaTepuasibHble U
npaBoBbIE.

K MaTepUnaJibHbIM NMpmM3HakKaM NMPUHATO OTHOCUTD:

e OpraHM3aunNoOHHOE eANHCTBO;
e MMYyLLECTBEHHaA 060C06/IEHHOCTb;
e cobCTBEHHOE NMS;

e rOCygapCTBEHHas perncrpauuns.

K MpaBOBbIM MPM3HaKaM LOPNAN4eCKOoro Jimua MOXXHO OTHEeCTKn ciieaytowne:

e JIETMTUMHOCTb CO30aHNA OPNANYECKOro Jinua,
e cobcTBEHHOE NMS ropnandyeckoro Jsnua,
e CaMOCTOdATEJIbHad MMyLLleCTBEHHad OTBETCTBEHHOCTb.

2. Opnpuyeckoe nUUO Kak CyobekT
npeanpuHUMaTeNbCKOro npasa

2.1. Buabl npeanpuHUMaTeIbCKON AeaTeNbHOCTU PUANYECKNX NunL

PedopMbl B pbIHOYHON SKOHOMUKE Poccunckonm depepaumnm HanpasieHbl Ha Co34aHne
cBOOOAHOI0 pblHKa TOBAPOB N YyCAYr, paCclUMpPeHne n yKpennaeHue cdepsbl
npeanpuHNMaTesIbCKOW AeATeNbHOCTU, rae rnaBHbIMMU eUCTBYOWUMNU nLaMmn
CTaHOBATCHA NpeanpuHuMaTenn. 3a rogbl pedopm rnoHATUE NpeanpuHMMaTeIbCKON
0eAaTeNIbHOCTN n3MeHsanoch [23].

YacTb 1 cTaTbu 2 NpaXkaaHCKoOro kogekca Poccmnnckon depepaunm onpegensert
npeanpuHNMaTesbCKYo AEATEeNIbHOCTb KaK CaMOCTOATENIbHYI0 AeATENbHOCTbD,
OCYLLEeCTB/ISEMYIO HA CBOM PUCK, HanNpaBJIEHHYIO Ha CUCTEMaTU4YeCcKoe rnosiyyeHue,
NpubbIIN OT NONb30BAHNSA UMYLLLECTBOM, MPOLA>KN TOBAPOB, BbINOJIHEHUSA paboT nnm
OKa3aHusa ycyr nmuamu, 3apermcTpmpoBaHHbIMU B 3TOM KayecTBe B YCTAaHOBIEHHOM
3aKoOHOM nopsgke [1].



N3 3aKoHOOaTesIbHOro ornpepneneHna MOXXHO BblOeJINTb NATb OCHOBHbIX MPU3HAKOB
I'Ipe,El,I'IpI/IHVIMaTEJ'IbCKOVI nedaTesZIibHOCTWU:

1) camoCTOATENbHOCTb NPeAnpPUHUMATENBCKON AeATENIbHOCTU, NPOSABASAIOLWANACA B
NMYLLLECTBEHHOM U OPraHN3aLUNOHHON HE3AaBUCUMOCTU XO3SNCTBYOLWMNX CyObEKTOB B
npeanpuHnmaTenscTtse [3, C. 14].

IMyLLLeCTBEHHAs CaMOCTOSATENIbHOCTb MPOSABAAETCSA B HANMYMKM Y CyObeKTa
3KOHOMMYecKor 6a3bl 418 OCYLLLEeCTBAEHNS NpeanpuHUMaTeNIbCKON AeATeNbHOCTH -
NMYLLLECTBA, AEHEXHbIX CpeacTB 1 T. M.

OpraHun3aunoHHas CaMoCTOSATENIbHOCTb O3HAYaeT, 4TO CYy6bEeKT MOXKeT MPUHMUMATb
CaMOCTOATENIbHbIE PELLUEHMNS NPU OCYLLECTBJIEHUN UM NPeanpPUHUMATENbCKON
neatenbHocTn. Cy6bbekT caM onpenensieT cnocobbl peannsaunm CBoOMX TOBapos,
BblIbMpaeT NapTHEPOB AN 3aK/OYEHMSA AOroBopa. Ba)kHoe ycnoBrne KOMMeEpPYeCKom
csobonbl - cBoboaHOe LeHoobpa3oBaHme. HO 34eCb MOXXHO FOBOPUTbL nLb 06
onpefesieHHbIX paMKax CaMOCTOATENIbHOCTU;

2) pucK ybbITKOB B NpegnpuHUMaTENbCKON AeATENbHOCTUN. «X039NCTBEHHbIN PUCK» -
HeoTbeMsieMas 4acTb PbIHOYHOW 3KOHOMUKW. [Na npegnpuHnMaTens cylecTeyeT
BEPOATHOCTb HACTynJaeHns HebNaronpusaTHbIX NUMYLLLECTBEHHbLIX NOCAEACTBUNA,
BbIPa>kaloLMXCA B NONyYeHUN Npubblsin B MeHbLLEM 06beMe, YeM NJIAaHMPOBANOCh, NN
Henony4yeHun npunbsinum [17].

MNpeonpuHMMaTeNb OTBEYaEeT 3a PUCK CBOMM MMYLLLECTBOM. 3a pe3ysibTaT CBOEN
DesATeNbHOCTN OH HECEeT OTBETCTBEHHOCTb B Npefenax, onpenesnsieMbix ero
OopraHM3aumMoHHO-NPaBOBON hopMon;

3) cncteMaTumyeckoe nojsyydyeHme npmbbiav - OCHOBHaA Lenb npeanpuHnMaTebCKomn
DeATesNIbHOCTN 03Ha4YaeT, YTO AesATesIbHOCTb, NPpU3HaBaemMas B KayecTee
npeanpuHNMaTENIbCKON, OCYLLLECTBASETCSA CYObeKTOM A1 MOJy4eHUS NOCTOSAHHOMN
npubbinn [22, C. 28].

Mpunbbinb B CUY pa3nYHbIX 06CTOATENLCTB MOXXET OTCYTCTBOBaTb, HO B CJly4ae, eciu
Lenblo AeSTEeNbHOCTUN SBNANIOCh ee NoJlydeHne, Takasa AesaTeNbHOCTb A0/KHA ObiTh
npusHaHa npeagnpuHUMaTeNbCKon. CUCTEMATUYECKUM NoslyHYeHUneM Npunbbian
NnpusHaeTcs noayyeHne npmbsbinn aBa pasa u bonee;

4) uenbto AeaTeNbHOCTN ABNSETCHA N3BNe4YeHne I'Ipl/l6bIJ'IVI n3 cnegyrowinx NCToO4YHMKOB: OT
NMnoJib30BaHUA MMYLLLECTBOM, NMpoaa>Xn TOBapoOB, BbIMNMOJIHEHUA pa60T N OKa3aHun4d yCcnyr.



YKa3aHHbIN nepeydyeHb NCTOYHWMKOB MNMoJ1ly4eHn4d I'IpVI6bIJ'IVI He ABN14eTCA NncyepnbiBalOLWLNM,

5) rocynapcTBeHHas permcrpaums y4acTHUKOB NpeanpuHMMaTeIbCKoN AeATeNbHOCTU -
HeobxoonMbIA PUANYECKUA haKT 419 HaYala OCyLLeCTBAeHUSA NpeanpuHUMaTEeIbCKON
nesaTenbHoCTU. ONna noayvyeHns ctaTyca NnpeanpuHMMaTens opngmnyeckue nua SOSKHbI
ObITb 3aperncTpupoBaHbl YNOJIHOMOYEHHbLIMWU FOCYyAapCTBEHHbIMM OpraHaMn B
yCTaHOBJ/IEHHOM 3aKoHo4aTesibCTBOM nopsaake [22, C. 29].

MpeonpuHMMaTeNbCKasa AeaTeNlbHOCTb 6e3 rocyaapCTBEHHOM perncTpaunmn BneyeT 3a
cobon lpnanNYecKyto OTBETCTBEHHOCTb AN cybbekToB. MpegnpuHUMaTENbCKON
0DesaTeNbHOCTbIO 3aHNMAKOTCSA He TOJIbKO topunagndyeckume nuua. B nepsyto odepenb, 3TO He
TOJ/IbKO KOMMeEpYeCcKne opraHmsaunmm, HoO N rpakaaHe. [na oCcyuecTBEHNS HEKOTOPbIX
BMAOB NpeanpuHUMaTeNbCKOW OeATEe/IbHOCTM KOMMEpPYecKas opraHm3aumsa 4oJIKHa
NoNyYnTb NnueH3nto. OnpegesieHHble BUAbI NpeanpuHUMaTeNbCKOWN OeAaTesIbHOCTHU
KOMMEPYEeCKNMMN OpraHn3aunsamMmn OCyLLECTBASAIOTCA KaK UCKYNTESIbHbIE UIN OHU He
MOryT COBMELaTbCA C APYrMMU BUAAMN OeATENIbHOCTU (TakKuMK, Kak, Harnpumep,
DaHKOBCKasa 0eAaTenbHOCTL). Ha HEKOTOpPbIe BUAbl AeATeNbHOCTN yCTaHOB/IEHA
MOHOMOJINA FOCYAapCTBEHHbIX MpeanpuaTun (Hanpumep, NPON3BOACTBO U TOProBS
opyXuem). Takon Bna OeaTeNbHOCTU, KakK, HanpuMep, ounnepckas AeaTeNbHOCTb Ha
pPbIHKE LLeHHbIX ByMar, He MOXXeT OCYLLEeCTBATLCA rpaKaaHaMu, a TOJIbKO
topunanydeckmmm nnuamnm [20, C. 37].

NTak, ob6a3aTenbHbIMK NPU3HaKaMn NpeanpuHUMaTENbCKON OeATEIbHOCTU ABASAIOTCS:
1) caMOCTOATENbHOCTb;

2) XO35NCTBEHHbIN PUCK,;

3) uenb AeaATeNbHOCTU - CUCTeEMaTUYEeCKoe noayyvyeHne npmbbinn;

4) onpefeneHHble UCTOYHUKN NOoNyYeHns npmbbinm;

5) haKT rocygapCTBEHHOW pernctpaumnm y4acTHUKOB.

OTcyTCcTBME NOOOro 13 NATU NPU3HAKOB 03HAYAET, YTO AesATEeNIbHOCTb He AABMAsSeTCS
npeanpuHUMaTEeNIbCKON.

B 3aBucnmMocCTun ot cogepXXaHua U HanpaBJieHUA npe,u,npleMMaTeanKon 0eAaATesIbHOCTN,
obbeKTa BNOXKEHUSA KanuTania n nojsiyHeHnsa KOHKpPEeTHbIX pe3yJibTaTOB, CBA3U
I'Ipe,D,I'IpI/IHVIMaTEJ'IbCKOVI 0eAaTesIbHOCTN C OCHOBHbIMI CTaaundaMK rnpouecca
BOCMPOMN3BOACTBa pa3/iNMydaloT cJiegyrowme sugbl npeanpmHnMmaTesZibCTBa:



NMPOW3BOACTBEHHOE,
KOMMep4eCcKo-Toprosoe,
(PNHaHCOBO-KpeaunTHoe,
nocpenHunyeckoe
cTpaxosoe [23, C. 41].

Mpon3BoaCcTBEHHOE MpPearnpuHUMaTEsNbCTBO - 3TO co3haHme toboro NosesHoro
npoaykTa, Heobxoammoro notpebutensam n obnagarowero cNocobHOCTbIO BbITb
NPOoAaHHbIM NN 0bMeHeHHbIM Ha Apyrue ToBapbl. OHO BKJIOYAET: BbIMYCK
NMPOMbILLUJIEHHON U CENIbCKOXO03ANCTBEHHOW NMPOAYKLMN NPON3BOACTBEHHO-TEXHNYECKOr0O
Ha3Ha4vyeHus, NnoTpebuTenbLCKMX TOBaApPOB, CTPOUTENbHLIX PaboT, NepeBo3KN FPy30B 1
Macca>npoB, YCNYru CBA3N, KOMMYHasibHbIE N ObITOBbIE YCIYr K, BbIMYCK NeYaTHOMN
NPOAYKLUMWN (KHUT, XXYPHanoB, ra3eT). [Ipon3BoaCcTBEHHOE NPeAnpPUHMMATENbCTBO
3aBepLUaeTCs BbIMYyCKOM TOBapa, KOTOPbLIV NpoaaeTca npeanpuHnMaTesnem nmbo Heno
cpencTBeHHo noTpebutento, nnbo opraHusaunsam gna nocsenytowien Toprosnun. B
pe3ynbTaTe CBOEeN AeATeNbHOCTM NpegnpuHUMaTenb noayvyaeT Nnpmnbsiab OT NPOoAaXKun
ToBapa [23, C. 42].

NMpon3BoACTBEHHOE NMpeanpuHUMaTEeNIbCTBO B HoNbLIen cTeNeHn BAMSET Ha
3KOHOMUNYECKMI POCT U YPOBEHb COLMANIbHOIO pPa3BUTUSA obLiecTBa.

BTopon Bua npennpmHUMaTesIbCKON OEeATESIbHOCTU - 3TO KOMMep4YeCKOo-TOProBoe
npeonpuHNMaTEeNbLCTBO, B KOTOPOM Npou3BeAeHHbIE TOBapbl NpoaatoTca nmbo
obMmeHunBalTCA Ha Apyrue ToBapsl [21, C. 274].

MpenonpuHMMaTeNb 34eCb ABMSETCA NPoAaBLOM, Npeasnaras notpebuTento rotoBble
TOBapbl, NpuobpeTeHHble UM y apyrux nmu. Ocob6eHHOCTbIO 3TOro BMaa
npeonpuHMMaTeNnbCTBaA ABASAETCA CyLeCTBOBaHNE SKOHOMMNYECKOW CBA3M C ONTOBbIMU U
PO3HUNYHbIMK NMOTpebuTenamm ToBapos, paboT n ycnyr. Chepa KOMMepPYeCKoro
npeanpuHMMaTenbCTBa - Mara3uHbl, PbIHKW, BUPXKK, BbICTAaBKU-NPOOa>KN, ayKLMNOHbI,
TOpProBble A0Ma, TOProBble 6a3bl N Apyrne yypexaeHus Toproean. JaHHbIN BUA
npegnpuHMMaTeNnbCTBaA BJie4eT OTHOCUTESIbHO BbICOKNI YPOBEHb PUCKa ANs cybbekTa,
0cobeHHO Npu TOpProeJie NMPOMbILLJIEHHbIMN TOBapaMu AJIMTEJIbHOIrO MOJIb30BaHUS.

TpeTuin Bua NnpeanpuHUMaTeNbCKON AeaTeNbHOCTUN - (PMHAHCOBOKPEANTHOE
npeanpuHUMaTeNnbLCTBO. B hMHaHCOBOM NpeanpuHMMaTeNbCTBE B KAYEeCTBe npeamMeTa
KYNJN-NpoAa>kn BbICTyNatoT BaJlOTHblE LLeHHOCTU (HaunoHanbHas U MHOCTPaHHas
BaJItoTa) N LeHHble Bymarun (akuum, obnuraunm n gp.), NpoaaBaeMble
npeanpuHUMaTeneM rnokKynaTesato Uin npeaocTaBsiseMble eMy B KpeauT.



PNHAHCOBO-KpeaANTHOe NpenrnpuHNMaTesIbCTBO OCYLLECTBASETCHA CcneumnabHbIMN
cybbekTamMun, TaKuMKN Kak: Kommep4deckune baHKN, PUHAHCOBOKPEAUTHbIE YYpPEXXAEHUS,
BaJIlOTHbIE BUPXXKN 1 Apyrue cneunann3mpoBaHHble opraHn3aunnm [23, C. 43].

YeTBepThin BUA npegnpuHnMaTensCTBa - NoCpeaHNYecTBo. 30eCh npeanpuHuUMaTesb
BbICTYMaeT B POJIN CBA3YIOLWEro 3BeHa B TOBAapHO-AEHEXHbIX onepaunsx, HO Npu 3ToM
CaM He NpPoM3BOAUT M He NpoaaeT ToBap. B kayecTBe nocpeaHNYeCckKnx
npeonpuHMMaTEeNbCKMX OpraHn3auni Ha pbiHKE BbICTYNatoT BpokKepbl, Annepsl,
ANCTpnbLIOTOPLI, BUPXK, OpraHn3aumn, 3aHUMaLWwmecs cobiIToM NPOAYKL NN,
CHab)xeHuneMm, n nHble opraHnsauunm [19, C. 42].

(NaBHas 3ajaYa nocpefHuKa - CBA3aTb 3aUHTEepeCcoBaHHbIE CTOPOHbI B CAeJIKe
(OKasaHue ycnyr Kakaom n3 3TUxX CTOPOH, B pe3yJsibTaTe 4yero npearnpuHuUMaTesib-
nocpenHuK nonyyaeTt Nnpubobiib).

MaTbIM BUAOM NpeanpuHMMaTesibCTBa ABNSETCA CTpaxoBasa gesTesibHoCTb. CTpaxoBoe
npeaonpuHNMaTEesNIbCTBO 3aKJ/1K04YaeTCa B TOM, 4TO npeanpuHuMaTeslb B COOTBETCTBUN C
3aKOHOO4aTEeNbLCTBOM M OrOBOPOM rapaHTUPYET CTpaxoBaTesto Bo3MelleHne yulepba B
pe3ysbTaTe HeENpPeaABUAEHHOIr0 CObbITUS, Bbipa>kaloLerocs B pe3ysbTaTe NnoTepu
MMyLLECTBa, 340PO0BbS, XU3HU N APYrMX BUOAOB NMOTEPb 3a ONpeaeneHHyo naaTy npu
3aKJIIO4EHNN JOroBopa CTpaxoBaHUA. NOCKOIbKY BEPOSATHOCTb BO3HUKHOBEHUSA
HenpeaBuaeHHbIX 06CTOATENbCTB HEBENIMKA, MO3TOMY, NoJly4yas B npouecce
CTpaxoOBaHUS CTPaxOBble B3HOCHI, MpeAnpuHUMaTenb noaydyaeTt npmbbinb (06pasytoT
npegnpuHnMmaTensckmnm goxon) [23, C. 44].

2.2. MNpaBoCybbEKTHOCTbL IOPMONYECKOro nua

MpaBoCyb6BEKTHOCTb HOPUANYECKOrO INLA CKNaabiBaeTCs U3 ero NpaBoCcnocobHOCTN 1
neecrnocobHocTm [20, C. 36].

MpaBocnocobHOCTb - BO3MOXKHOCTb MMETb onpenesieHHblie npasa n 06s3aHHOCTH,
COOTBETCTBYOLLME LeNaM AeaATeNIbHOCTN, NpegyCMOTPEeHHbIM B ero
rnpaBoyCTaHaBAMBaOLWMNX (Y4peanTesbHbiX) OKYMeHTax. Bo3HMKaeT 04HOBPEMEHHO C
neecnocobHOCTbO B NOJIHOWM Mepe C MOMEHTa rocyaapCTBEHHOW pernctpauun (n. 3 CT.
49 u n. 2 cT. 51 TK PD) n npekpawaeTcd B MOMEHT UCKJIIOYEHMNSA €ro n3 eanHoro
rocyfapCTBEHHOro peectpa opuandeckux nuu (n. 9 ct. 63 K PO), T. e. B 0oT/I4Me OT
rpa>kfaH, y KOTOpbIX BO3HUKHOBEHWE NMPaBOCMNOCOOHOCTM N AeecnocobHOCTH
onpenenseTcs, HaCTYNMBLIN COOTBETCTBYOWMUMM CODbITUAMN (POXXAEHME, BO3PACT U
apyrue opngnyeckue akTol) [1].



Buabl npaBocnocobHoCcTu:

O6Las NpPaBoCNOCOOHOCTb - pa3peLLeHo BCe, YTO He 3anpeLleHo, 03Ha4YaeT
BO3MOX>XHOCTb OJ151 cybbeKkTa npaBa nMeTb Ntobble rpa)kgaHckme rnpasa 1 0693aHHOCTH,
HeobxoOuMble O/ OCYLLeCTBAeHNs NtobbiX BUOOB OeATENbHOCTH

CneuymnanbHasa NpaBocnocobHOCTb - pa3peLleHo BCe, YTO COOTBETCTBYET LeaMm
neATesIbHOCTU topuandeckoro nuua. Ctatba 49 MK PO onpepenseT crneymasibHYyO
NPaBoOCMNOCOBHOCTb AN IPUANYECKUX UL, Ha OCHOBaHNK CNelMasbHOro pa3peLlleHuns
(nMMueH3nn), 4NeHcTBa B caMoperyampyemMon opraHmusaunm nin Bbl4aHHoOro
camoperympyeMmon opraHusaumen cenaeTesibCTBa 0 AONYCKe K onpefeneHHomy suay
paboT [1].

HNeecnocobHOCTb - BO3MOXHOCTb OCYLLIECTBNATL OnpeaesieHHble NpaBa U 0693aHHOCTN.
HNeecnocobHOCTb PNONYECKOro NLa BCErga BOMOLWAETCA B KOHKPETHbIX OEeNCTBUAX
dursmnyecknx nuu, paboTaloWwmx B 3TOM lOpuanyeckom nuue. Hanmume y opnan4eckoro
Nnua 0eecrnocobHOCTU O3HAYaeT, YTO OHO CBOMMU COBCTBEHHbLIMU AENCTBUSMU MOXKET
npuobpeTaTb, CO3AaBaTb, OCYLLECTBASATb U UCNOJIHATL FPa>kAaHCKMe npaBa u
ob6sa3aHHOCTN [14, C. 67]

CybbeKkTbl NpegnpuHUMaTENbCKOro NpaBa - 3TO /inya, y4acTBylowme B
npennpuHMMaTesIbCKUX MPaBOOTHOLLEHNAX, BXOAAWMX B npeameT
npeanpuHNMaTeNIbCKOro npaea. Takumm cybbekTamm asnaTca Poccuinckaa Pengepaums,
cybbekTbl Poccnnckon ®degepaumm n MyHnymunaabHble 06pa3oBaHnNs B MLE OpraHoB
rocygapcTBEHHOW BJACTU M OPraHOB MeCTHOro caMmoyrpasiieHus, nsndeckme nnu
opnagnyeckme nnuya, ocyLlecTeagowme npegnpuHMMaTenbCKyo geatenbHoCcTb [16, C.
135].

C 1 ceHTa6psa 2014 r. n3MeHMUNCA NPaBOBON CTaTyC IOPUANYECKNX NNL, KaK CYyObeKToB
npeanpuHMMaTesIbCKOro rnpasa: C 3TOr0O MOMEeHTa BCe lopuanyeckme nua co3farTcs B
OpraHn3auMoOHHO-NPaBOBbLIX hOpMax, KOTOpble NpeayCcMoTpeHbl ana Hux rn. 4 MK PO.

MNpexxae Bcero, HeOOX0AMMO OTMETUTb, YTO COXPaHUIOCh 3aKOHO4aTesibHOe fesieHune
OPNONYECKMX NNL, Ha KOMMEpPYeCcKne n HEKOMMEpPYECKMe N COOTBETCTBYOLWMNE pa3inins
B X NpaBoBoM cTaTyce. CaMo gesieHne nopnan4ecknx ny Ha KoMmMmepyeckme v
HeKoMMepYecKune, no MHeHno paspaboTymkos KoHuenumn pa3BuTmsa rpa>kgaHCcKoro
3aKoHogaTenbCcTBa Poccumnckon depepaunn, aBnseTCsa HeonpaBaaHHbIM, MOCKOJIbKY U
HEeKOMMepYeCcKmne opraHm3aumnm Tak)Xe Brnpase 3aHMMaTbCA NpeanpuHMMaTeIbCKON
0eATeNbHOCTbIO B Npeaeniax CBoen ueneson npaBocrnocobHocTn. OgHakKo AaHHoe
neneHue 6bI10 peLeHo COXPaHNTb, NMOCKOJIbKY MNPW ero 0TMEHe HeKoMMepYecKune



opraHmsaummn (pasnnyHble QOHAObI, yHYpeXaAeHNs, obLEeCTBEHHbIE OpraHmM3aunm u T. 4.)
rnonyyaT He 060CHOBaAHHYIO LesieBbiM (OrpaHMYEHHbIM) XapakKTepoM nx
MpPaBoCcnocobHOCTN HeOrpaHMYEHHYO BO3SMOXXHOCTb Y4acTUS B NpeanpuHMMaTebCKON
peatenbHocTn [3].

CybbekTaMu npeanpuHMMaTENbCKOro NpaBa SBASITCA Kak KOMMep4YecKune
lopuanyeckme nmua, Tak n Hekommepyeckme. OgHaKoO HeEKOMMepYeCckne opraHmnsaumnmn
BMNpaBe OCYLWeCTB/IATb NMPUHOCALLYIO AOX04 OeSATeNIbHOCTb, eC/iv 3TO NpefyCMOTPEeHO nX
yCTaBaMm N CIY>XXUT OOCTUXKEHUIO Lesien, paan KOTOPbIX OHW CO34aHbl, N €C/N 3TO
cooTBeTCTBYeT TakuM uensam (n. 4 ct. 50 FK PO). NMpnyem ecnm paHee paspelieHmne
KacasioCb NpeanpuHUMaTEeIbCKON AesaTesNlbHOCTU, TO cenyac - ntobon npuHocswen
noxon peatenbHocTU. Takxxe B 'K P® nogsunacb HoBeslJla O TOM, 4HTO HEKOMMepYecKas
opraHm3aums, 3a NCKJYEHUEM Ka3eHHOro U YaCTHOro y4YpexxaeHun, 0o/IXKHa UMEeTb
[OoCTaTo4YHOEe OJ15 OCYLeCTB/IeHUSA YKAa3aHHOW AeATeNbHOCTU UMYLLECTBO PbIHOYHOM
CTONMOCTbIO HE MeHee MMHNUMAaJIbHOIro pa3Mepa YyCTaBHOro KanuTtana,
npeaycMoTpeHHOro ans obuwecTs ¢ orpaHNYEHHON OTBETCTBEHHOCTbLID. HEKOTOPLIM
HEKOMMEpPYECKNM OpraHm3aumnsam 3anpeweHo (Mam orpaHUyYeHo rnpaso) oCyLWeCcTBATb
npennpuHNMaTesIbCKY0 OeAaTesIbHOCTb, 3TO KacaeTCa afgBOKATCKUX rmanar,
camoperysmpyemMblX opraHnsaynin, NnoaNTUYECKUX NapTun, ToBapuLecTs CO6CTBEHHNKOB
XWUbA U HEKOTOPbLIX aApyrux [1].

B cooTBeTCcTBUM C KOHUENUMen pa3BuTuUAa rpa>KLaHCKOro 3akoHogatenbCcTea Poccunckom
depepauynn cenyac B cT. 50 'K PO ycTaHOB/IEH ncHepnbiBaoWMA NepeyeHb
OpraHM3auMoHHO-NPaBOBbLIX POPM He TOJIbKO KOMMeEPYeCKUX, HO U HEKOMMepPYeCKnNX
opraHm3aumn, ¢ 4em corjslacHbl He BCe NpaBoBeabl.

B HacTosLwee BpeMsA NONHOCTbIO YNpa3aHeHa KOHCTPYKLUMSA 3aKPbITOr0 akLLMOHEPHOro
obuiecTBa, NOCKOJIbKY, KaK OTMeYaeT OAuH 13 pa3paboTynkoB KoHuenuum pasBuTuns
rpaXkK4aHCKOro 3akoHogaTtesibcTBa Poccunckonm depepaumm E. A. CyxaHos, «O00 n 3A0
BbIMOJIHAOT abCONIOTHO OANHAKOBbIE 3KOHOMUYECKMe pyHKLUN. Bo MHornx cnydasax 3A0
BoOOLLE HUKAKNX aKLMIW He BbIMYCKaT - HU ByMaxKHbIX, HU 6e36yMaKHbIX. OHU
aKUMOHepHble Ha bymMare». BMeCTo KOHCTPYKLUA OTKPbLITOrO N 3aKPbITOMr0 aKUMOHEPHbIX
obuwecTB B 06LIME NONOXKEHNSA O XO3ANCTBEHHbLIX TOBapMLWecTBax 1 obuiecTeax BBe4EHO
anddepeHUMPOBaHHOE peryanmpoBaHme ctatyca nybamdHbiX n HenybanyHbIX obLecTs
(cT. 66.3 TK P®). NMybanyHbIM ABNAETCSH aKLUMOHEpPHOe 0bLWeCcTBO, akKUUM N LLEHHbIE
bymMarm KoToporo, KOHBepTUpyeMbie B ero akuum, nybanyHo pasmeltaroTcs (nyTem
OTKPbLITON MOANUCKN) nnu nyban4yHo obpallatoTcs Ha YC/I0BUAX, YCTaHOBJIEHHbIX
3aKOHaMM O LUeHHbIX Bymarax. O6wecTBO C OrpaHNYE€HHON OTBETCTBEHHOCTbBIO U
aKUMOHepHoe 06LecTBO, KOTOPbIE HE OTBEYalT AaHHbIM MPU3HaKaM, NPU3HatlTCA



HenybnnyHbiMn. Takxe K PO oTka3ancsa n ot obwecTB € A4ONOJHUTENIbHON
OTBETCTBEHHOCTbIO, KOTOPbIE HE MONYYUIN NMPaKTUYEeCKOro pacnpocTpaHeHns BBUAOY
yCTaHOBNEHMA cybcnamapHoOM OTBETCTBEHHOCTM NO AoJiram opuandeckoro nmua [3, C.
16].

KopriopaTuBHbIe 1 YHUTapHbIe opugnyeckmne nmua. C TOYKN 3peHns opraHn3aunoHHON
CTPYKTYpbl 'K PO Bnepsble npeaycMaTpmBaeT TpaguLMoHHOE A1 €BPONencKoro
KOHTUHEHTAaJIbHOro rnpaBa AeJieHne Ipuandeckmnx auL Ha kopnopauum (MOCTPOEHHbIE Ha
Ha4vaslax Y1eHCTBa) U UHble puanyeckmne mua HeKoOpnopaTMBHONroO xapakrepa.
tOpugnyeckme nuua, yupeantenum (y4aCTHUKM) KOTOpbIX 06nafatoT NnpaBoM yvacTus
(4neHcTBa) B HUX U POPMUPYIOT NX BbICLLIWW OpraH B cooTBeTCcTBUM € N. 1 CT. 65.3 TK PO,
ABNAIOTCA KOPNOPATUBHBIMU IOpUANYECKMMN NnuaMu (Koprnopauumamu). Mo poccunckomy
3aKOHOOaTesIbCTBY K HUM OTHOCATCSH XO3SMCTBEeHHble TOBapuLlecTsa 1 obuwecTsa,
KpecCcTbsAHCKUE (hepMepckme) X039MCTBa, XO3ANCTBEHHbIE NAapTHEPCTBA,
NPOV3BOACTBEHHbIE U NOTpebuTenbCkne KoonepaTusbl, 0bLLLECTBEHHbIE OpraHn3auum,
obuiecTBeHHbIE ABMXKEHUSA, accoLmaLmm (Co3bl), TOBapuLecTsa COOCTBEHHMKOB
HeABMXMMOCTHU, Ka3aybn obLLeCTBa, BHECEHHbIE B FOCYAAPCTBEHHbIN peecTp Ka3aybux
obuwecTB B Poccnmnckon depepaumnun, a Takxe 06WMNHbI KOPEHHbIX MaNlI0YNCTIEHHbIX
Haponos Poccunckonm depgepaunn (n. 1 cT. 65.1 TK POD).

KOpunounydeckmne nuua, y4peanTtenn KOTopbiX HEe CTAHOBATCA UX YYaCTHUKAMN U He
npuobpeTaloT B HUX NPaB YJEHCTBA, ABAAITCHA YHUTAPHbLIMU topnanydecknmm anyamm. K
HUM OTHOCATCS roCyfapCTBEHHbIE U MYHULMNAIbHbIE YHUTAPHbIE NpeanpuaTus, oHabl,
yypexxaeHuns, aBTOHOMHbIE HEKOMMEpPYEeCKNe opraHmsaumnm, pemrno3Hble opraHmsaumnu,
nybnnyHo-npasoBble kKoMnaHmm [11, C. 98].

NepeyvyeHb KOPNOPATUBHbLIX N YHUTAPHbIX opraHusauunin B K PO asnaeTcs
ncyepnbiBaoLWMM, OHUN NOAPA3AeNAlnTCHa Tak)Ke Ha KOMMep4Yeckne n HekoMmmep4yeckue:
NX OT/INYNE MPOCTIEXXNBALTCA HE TOJIbKO B LeNsaX AeATesIbHOCTU, HO N B NpaBaXx UX
Y4aCTHWUKOB, OpraHax ynpasJsieHuns, nopsaake co3gaHusa. Takum obpasomM, COXpaHeHune
CJIOXKUBLUMNXCA OPraHn3aunoOHHO-NPaBOBbIX POPM HOPUANYECKUX NTUL, HApPALY C OeSleHNneM
MX Ha YHUTApPHbIE N KOPMOopaTUBHbIE, KOMMepYecKne n HekoMmMmep4yeckumne rnossonseTt
yperynnposaTb obume anieMeHTbl UX NPaBOBOro CTaTyca BHYTPU Ka>KA0W rpynnbl.

2.3. IHOCTpaHHble lopuanYeckme nmua Kak cybbekTbl NnpeanpuHUMaTenbCKOro npasa

B cooTBeTCTBMM CO CTaTben 2 paxxfgaHCKOro kogekca Poccunckon ®enepaynmn
cybbekTamMm npeanpuHNMaTeNbCKOW AeATENbHOCTU TakXKe MOryT 6biTb MHOCTPAHHbIE
lopungnyeckme nnuya, Hapaay ¢ POCCUNCKUMUN IOPUANYECKUMN NNLaMU U



NHANBUAYaIbHBIMU NpeanpuHuMaTensmm [1].

ONna MHOCTpaHHbIX rpakaaH B Poccunckon depepaunn npeacrtaBsieH 4OCTAaTOYHO
pa3Hoobpa3HbIn Habop hopM ocyulecTBaeHUs NpeaAnpPUHNMATESNIbCKON OeATEeSIbHOCTU: OT
COoBepLleHnsa CaesioK A0 Co34aHuna opungnyeckmnx nuu. NMonntuka Poccmnmn, a Takxe
BO3pacTaoLmm ToBapoobopoT C MHOCTPAHHBIMU rOCyfapCTBaMn NPUBESIN K YBENTNYEHUIO
YMCJla NHOCTPaHHbIX OpraHM3aumnin, KOTopble UMEKT CBOU hnInasnbl Ha TEPPUTOPUN
Halwero rocynapcTsea. Boibop B Nonb3y co3gaHnsa COBCTBEHHbIX hnananos um
npeacTaBuTeNbCTB 00YC/IOBNEH SKOHOMUYECKON HEeCTabnabHOCTbLIO B Poccum.
OcyLiecTBneHne feaTesibHOCTU Yepe3 obocobrieHHble Nogpa3fesieHns, B CBOK ovepenb,
MOHU>XaeT PUCK MOTeHLUMaNbHbIX MOoTepb. Ha cerogHAWHNN feHb faHHasa hopMa
NMPUCYTCTBUA MHOCTPAHHOIO KannTtasna Ha TepputTopumn Poccum no-npexxHemy ocTaeTcs
npuenekKaTesibHON A9 MHOCTPaHHbLIX MHBECTOPOB. B cooTBeTCTBME C AaHHbIMU,
npencraBieHHbIMU [[OCyapCTBEHHOW perncTpaymMoHHON nanaTon npm MMHNUCTepCTBe
tocTnynm Poccunckonm ®epepaunu, Ha 1 niona 2010 roga B CBOAHbIN rocyAapCTBEHHbIN
peecTp BHeceHO bosiee 20 ThICAY NpencTaBUTENbCTB MHOCTPAHHbLIX OpraHn3aumnn u
cbiwe 1000 punnanoB MHOCTPaAHHbLIX lopuanydecknx nuuy [4, C. 278].

OcyuiecTB/ieHNe UHBECTULMNOHHON 0eATeNbHOCTU MHOCTPAHHbLIMUY rpaXkaaHaMu Ha
TeppuTtopumn Poccnnckon ®enepaunn perynmpyetca PegepasibHbIM 3aKOHOM OT 9 MioNs
1999 roga Nel60-®3 «O6 MHOCTPAHHbBIX NHBECTULMNAX>», APYTMMU HOPMATUBHbLIMU
NMpPaBOBbLIMU aKTaMn N MeXXAyHapoaHbIMN forosopamMu Poccuinckonm depepaumun. B
COOTBETCTBUU CO cTaTben 20 yKasaHHOro ®efepasibHOro 3aKoHa KoMmMep4yeckume
opraHm3aumn ¢ MHOCTPAHHBLIMU MHBECTULMAMU CO3[AI0TCHA U AENCTBYIOT B
OpraHmM3aLMoHHO-MPaBOBbIX (POPMaxX XO3AMCTBEHHbIX TOBapULLECTB 1 obuiecTs. Takxe
[oNyCcKaeTcsa co3fdaHne Ha Tepputopumn Poccunckom depepaumm KOMMeEpYeCKnx
opraHm3aumm 3a cHeT COBMEeLLEeHNss POCCUMNUCKOro U MHOCTPAHHOIO KannTtana, a Takxe co
100% mHocTpaHHbIM KanuTanom [22, C. 53].

B poccmnckom 3akoHoOaTeNbCTBE 3aKpenieH NCXOAHbIA NPUHLMUM OCYLLLeCTB/IeHUS
npeonpuHNMaTEeNbCKON AeATeNbHOCTU MHOCTPaHHbLIMU (PU3NYECKNMU U IOPUANYECKNMUN
nmuamm Ha Tepputopumn Poccnmnckon degepaynn. Pedb nget o npuHUuune
HauUMOHa/IbHOro pexuMma. Tak, B NyHkTe 1 ctaTbn 4 ®epepasibHOro 3akoHa Nel60-03
3aKpernieHo, 4TO NPaBOBOWN PeXUM AesATesIbHOCTU NHOCTPaHHbIX MHBECTOPOB HE MOXKeT
ObITb MeHee 61aronpuATHLIM, YHEM NPaBOBOW PEXUM, KOTOPbIA NpefocTaBnseTCs
POCCUNCKNM MHBecTopaM. OQHaKo 3akKoHo4aTe b TakXe npefycMoTpes BO3SMOXXHOCTb
YCTaHOBNEHNSA U3BATUN OrPaHUYNTENbHOIO XapakTepa U3 aHHOIro NpaBoOBOro pexxmnma
AN NHOCTPaHHbIX opUaAnYecKnx nuu. NonobHble orpaHNYeHNa BO3MOXHbI TOJIbKO B
calyyae NpUHATUA hefepasibHOro 3aKOHa N TOJIbKO B TOM Mepe, B KaKOW 3To Heobxoammo



B LIeNISIX 3alMTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, NMPaB N 3aKOHHbIX MHTEPECOB ApPYrnx
nvu, a Takxe obecnevyeHnss obopoHbl n 6e3onacHoCcTK rocygapcTBa [22, C. 53].

Hanpumep, B 6aHKoBCKON chepe DdenepanbHbIM 3aKOHOM OT 2 aekabpsa 1990 r. Ne395-1
«0O 6aHKax 1 BaHKOBCKON 0eATeNbHOCTU» BBEAEH MeXaHWU3M YCTaHOBIEHNSA pa3Mepa
(KBOTbI) YH4aCTUSA MHOCTPAHHOIo KannTasa B baHKoBCcKonm cucteme PO, KeoTa
onpepensaeTcda penepalibHbIM 3aKOHOM MO NpeasoxxeHuto lNpasuTtenscTea PO,
CKOOpAMHUPOBAHHOMY € baHkoM Poccun. MNMpun 4OCTUXXEHUU YCTAaHOBIEHHOM KBOTbI baHk
Poccnmn npekpawaeT BblAavy IMLUEH3MN Ha OCcyLlecTBeHne 6aHKOBCKNX onepaumnmn
6aHKaM C MHOCTPaHHbLIMUN MHBECTULNAMN, bnuaranamMm MHOCTPaHHbIX 6aHKOB. Takxe, baHk
Poccun BnpaBe HaNOXUTb 3anpeT Ha yBeJIn4yeHne yCTaBHOro KannTasna KpeguTHOW
opraHm3aumm 3a CHeT CPeACTB HEPE3NOEHTOB U Ha OTHY>XXAEHME aKUuUiA (4onen) B Nosb3y
Hepe3naeHToB. HO TONbKO B TOM Cllyyae, ecim pe3ysibTaToOM AAaHHOro AeNCTBUSA
ABNAETCA npeBbileHne nogobHom keoThl [4, C. 279].

Ncxons n3 BblLLEN3I0XKEHHOI0, MOXKHO caenaTbh crefytolime BbiBOAbl. Bo-nepBbiXx,
OCHOBHOW )OPMOI y4acCTUs MHOCTPAHHbIX LPUONYECKUX JINL, OCTAaeTCs Co3aaHne Ha
TeppuTopumn rocygapcTea Guananos 1 npeactaBuTens,CcTs. Ho MMPoBOM ONbIT
CBUOETEesNIbCTBYET O TOM, YTO 3HaYUTEsIbHbIe NPEeNMYLLEeCTBa B CPABHEHUN C APYrUMHN
dopMamm pUHaAHCUPOBAHUNSA SKOHOMUKN UMEKT UMEHHO MNPsIMble MHOCTPaHHbIE
NHBECTULMKN. BeOb Takne NHBECTMLMN HEPELKO COMPOBOXAATCA nepenaden
TEXHONOrn N NepenoBbiX METOAOB yNpaB/ieHMs. TakXe OHN CNoCobCTBYIOT MHTErpaLumn
3KOHOMWKMN rocyapCTBa B MUPOBYIO CUCTEMY XO3AMCTBA.

Bo-BTOpPbIX, NPABO MHOCTPAHHbIX OPUANYECKMX UL, HA TEPPUTOPUN POCCUINCKON
depepaun NPU3HAOTCS N 3aKOHOAATEIbHO 3aKpennsatoTcs. MNpn 3TOM BO3MOXXHO
YCTAHOBUTb U3bATUS OrPaHNYUTENIBHOIO XapakKTepa, YTO OT/INYAET AesTesIbHOCTb
NaHHbIX CyObEKTOB OT AEATEeNIbHOCTU aHaIOrNYHbIX POCCUNCKUX IOPUANYECKNX TNLL.

BoiBOAbI K rnase 2:

ObsA3aTeNlbHbIMU MPU3HaAKaMM NpeanpuHUMaTENbCKON AeATeNbHOCTUN ABASIOTCS:
1) caMOCTOATENBbHOCTb;

2) XO35NCTBEHHbIN PUCK;

3) uenb AeATeNbHOCTU - CUCTEMaTU4eckKoe nonydeHme npuboinu;

4) onpeneneHHble NCTOYHMKW MonyyYeHns npmbsinu;



5) hakT rocygapcTBeHHON perncrtpaumm y4acTHUKOB.

B 3aBMCMMOCTIN OT coaep)XaHnsa U HanpasJieHUS I'Ipe,D,I'IpVIHVIMaTeJ'IbCKOVI 0eATeJIbHOCTN,
obbekTa BNOXKEHUS KannuTana u nonyvyeHmnsda KOHKPETHbLIX pe3yJibTaTOB, CBA3U
I'Ipeﬂ,l'lpl/lHI/IMaTeJ'leKOI‘/'l nDeAaATesIbHOCTN C OCHOBHbLIMI CTagnAMN npouecca
BOCrNpon3BoacCTBa pa3/in4aloT cnepyruwine smnabl npeanpmHnMMmaTes/ibCTBa.

MPOn3BOACTBEHHOE,
KOMMep4eCcKo-TOpProsoe,
(PNHaHCOBO-KpeanTHoe,
rnocpenHun4yeckoe,
CTpaxoBsoe.

CybbekTbl NpegnpuHUMaTENbCKOro NpaBa - 3TO /inya, y4acTByloLwme B
npennpuHMMaTesIbCKUX MPaBOOTHOLEHNAX, BXOAAWMX B npeameT
npeonpuHMMaTeNbCKOro npaea. TakmMu cybbekTamum aBnatoTca Poccmnckaa depgepaums,
cybbekTbl Poccunckon depgepaumm n MyHunumnanbHble obpa3oBaHMsa B NLE OPraHOB
rocyfapCTBEHHOW BJIACTU N OPraHOB MeCTHOro caMoynpaBJ/ieHUs, pusnyeckme nnam
lopngnyeckme nmua, ocyLecTensowme npeanpuHuMmaTebCKylo 0eATeNbHOCTb.

B cooTBeTCTBUM CO CTaTben 2 'paKaaHCKOro kogekca Poccunckon depepauymm
cybbekTamm npegnpuHUMaTENbCKON AEATENbHOCTN TakXe MOryT 6biTb MHOCTPaHHbIE
topuanyeckue nmua, Hapagy ¢ POCCUNCKUMIN IOPUANYECKUMU NnLaMn n
WHAVMBMAYabHbIMU NpegnpuHUMaTensaMu.

NS HOCTpaHHbIX rpakgaH B Poccnnckonm ®epepaummn npeacTtaBieH 4OCTaTOYHO
pa3Hoobpa3Hbii Habop hOpM OCyLLEeCTBAEHUSA NpeanpuHUMaTENbCKON AeSaTeNbHOCTU: OT
COBEpLUEeHNs CAeN0K A0 CO3AaHNSA Iopuanyecknx amy,.

OCHOBHOWM (hOPMON yH4aCTUA NMHOCTPAHHbIX IOPUANYECKNX INL, OCTAaeTCs Co3faHne Ha
TeppuTopumn rocygapcTea uananos 1 npeacTaBuTensLCcTs. Ho MMpoBON onbIT
CBNAETENbCTBYET O TOM, 4TO 3Ha4YUTEsIbHbIE NPEeMMyLLEeCTBa B CPAaBHEHUN C APYrUMN
dopMamn pnUHaAHCUPOBAHNSA SKOHOMUKN UMEKT UMEHHO NPsiMble MHOCTPaHHbIE
NHBeCTMUMKN. Beob Takne MHBECTULMN HEPEAKO CONPOBOXAAOTCS Nepenayven
TEXHOMOrNM N NepenoBbiX METOAOB YNpPaBJ/ieHMA. Tak)Xe OHM CNoCOBCTBYIOT MHTErpauum
3KOHOMWKMN rocyaapCTBa B MUPOBYIO CUCTEMY X035MCTBA. NpaBO MHOCTPAHHbIX
IOPUANYECKUX NnL, Ha TeppuTopumn Poccunckon depepaumm Npu3HaKOTCA U
3aKOHOdaTesIbHO 3akpennsatoTcs. [pyM 3TOM BO3MOXKHO YCTAHOBUTb U3bATUS
OrpaHNYNTENIbHOr O XapakKTepa, YTO OT/INYaeT OesaATeNIbHOCTb AaHHbIX CyObekToB OT
[EeATeNIbHOCTMN aHaNOorMYHbIX POCCUNCKNX LOPUONYECKNX JTNLL.



3aKJso4yeHue

Ha ocHOBe n3y4eHuns cneumnanbHON nnTepaTypbl O KPUANYECKMX NNLax Kak cybbekTe
npeanpuHUMaTeNbCKOro rnpasa 6b1J10 PaCKpbITO NOHATUE OPUANYECKOro nua, bbinm
BbISIBJIEHbI MPU3HaKW IOPUANYECKOr0o NMLa, ONMUCaHbl BUAbl NpeanpuHUMaTeNbCKOWN
[eATeNIbHOCTU IpUANYeCcKNX L, BbiiBeHa NPaBoCyObEKTHOCTb PUOANYECKMX NNL, a
TaK)Xe pacCMOTPEHbl NHOCTPaHHbIE pUANYecKme nua Kak CybbeKkThbl
npeanpuHUMaTeNbCKOro Npasa.

Ocobo cnenyeT NOAYEPKHYTb, 4TO B OT/INYME OT paHee AeNCTBOBABLUEro
3aKOHOJaTeNbCTBa, KOrga OCHOBHas MacCca HOPM O lopUAMYeCcKUX nmuax (M He TOJIbKO 0
HMX) CoAep>Kanacb B NOA3AaKOHHbIX aKTax, B HAaCTOSLLEE BPEMSA BCE OCHOBHbIE
NOJIOXXEHNA aKKYMYJIMPOBaHbl B OCHOBHOM B hefiepasibHblX 3aKOHax, a Hanbonee
3Ha4YMMble M3 HUX - B CaMOM paklaHCKOM Ko eKce.

CornacHo n. 1 cT. 48 TK PO, iopngnyeckoe nnuo - 3To opraHmsayuns, Kotopas nmeet
ob6ocobneHHOe nMyLecTBo U 0OTBeYaeT UM Mo cBomM obsi3aTenbCcTBaM. [JaHHbIN CyObEeKT
rpa>kKAaHCKUX NPaBOOTHOLUEHU HaAesieH NpaBoOM OT CBOEro MMeHun npmobpetaTb n
OCYLLEeCTBNATb rpaKagaHCKMe npaBa N HECTU rpa>kgaHckme obsa3aHHOCTHU, a TakxXe
MO>XEeT BbICTyNnaTb UCTLOM NN OTBETHYMKOM B CyLe.

anI3HaKVI rpnandeckKoro anua rno3BoJidloT OTOEJINTb NHblE OPraHn3aunn OoT
ropnanyeckmnx nny, Hageamse nocjieaHmMx CtaTtycom Cy6'b€KTa rpa>xagaHCKoOro rnpasa.

Bce npusHaky lopnanyeckoro amua yCJ0BHO MOXKHO pa3fesimTb Ha MaTepualibHblie U
NMnpaBoOBbLIE.

K MaTepunaJZibHbIM NMPpM3HakKaM NMPUHATO OTHOCUTD:

e OpraHM3aLUNoOHHOE eANHCTBO;
e NMYyLLECTBEHHAA 060COBNEHHOCTD;
e cobcTBEHHOE NUMS;

e rOoCyJlapCTBEHHasa perncrpauus.

K npaBoBbIM NPU3HaKaM IOPNLONYECKOro Jmua MOXKHO OTHeCTU cefytoLwume:

e JIEFUTUMHOCTb CO3aHNA IOPUANYECKOr0 11U a;
e COBCTBEHHOE MSA IOPNONYECKOr0 NTNLA;
e CamMOCTOATENIbHAsA UMYLLLECTBEHHAA OTBETCTBEHHOCTb.



OfHako, cnedyeT NMOHMMaTb, YTO Hanbonee BaXkHbIM (haKTOPOM, KOTOPLIA 3aKpennsaeT
CTaTyC IOPUANYECKOro NnLa, ABJSIETCA ero rocyfapcTBEHHAsa perncrpaunsa n
NOCTaHOBKA Ha y4YeT B HAJIOrOBbIX OpraHax.

TONIbKO MpK COBOKYMHOCTM BCEX MPU3HAKOB U AEeNCTBUA, HanpaBJ/iIeHHbIX Ha
neruTUMmnsaumio, puagnyeckoe nLo MoXXeT BbiTb NOJIHOLEHHBLIM CyOBbEKTOM
NPaBOOTHOLLUEHWA.

Ob6s3aTesIbHbIMN NPU3HaKaMN NpeanpuHMMaTEeNbCKON AeATEeNbHOCTU ABNAOTCA:
1) caMOCTOATENBbHOCTb;

2) XO35INCTBEHHbIN PUCK;

3) uenb AeATeNbHOCTU - cucTeMaTuyeckoe nosydeHue npuboinu;

4) onpepeneHHble UCTOYHUKM NOoNy4YeHnsa npunbbinu;

5) hakT rocygapcTBeHHON perncrtpaumm y4acTHUKOB.

B 3aBNCMMOCTU OT cooep>XaHNA U HanpaBJieHUs I'Ipeﬂ,ﬂpVIHVIMaTeﬂbCKOVI 0eATesIbHOCTN,
obbekTa BNOXKEHNS KanuTana u nonyvyeHmnsda KOHKPETHbLIX pe3yJibTaTOB, CBA3U
I'Ipeﬂ,l'lpl/lHVIMaTeJ'leKOIh neAaATesIbHOCT C OCHOBHbLIMI CTanAMU npouecca
BOCrNpon3BoacCcTBa pa3/in4aloT cnegyruwine snabl npeanpmHnMmaTesibCTBa:

e MPON3BOACTBEHHOE,

e KOMMep4eCcKO-TOpProsoe,
(PUHAHCOBO-KpeauUTHOe,
rnocpenHun4yeckoe,
CTpaxoBsoe.

CybbeKkTbl NpeanpMHUMaTesIbCKOro npasa - 3To nua, y4acTBylowme B
npennpuHNMaTesIbCKUX MPaBOOTHOLLEHUAX, BXOAAWMX B npeameT
npeonpuHMMaTeNbCKOro npaBa. TakmMu cybbekTamum aBnatoTca Poccmnckaa depgepaums,
cybbekTbl Poccunckon depgepaumm n MyHunumnanbHble obpa3oBaHMsa B NLE OPraHOB
rocyfapCTBEHHOW BJIACTN N OPraHOB MeCTHOro caMoynpaB/ieHUs, pusnyeckme nnum
opngnyeckme nmua, ocylecTeasowme npegnpuHuMmaTebCKyo 0eATeNbHOCTb.

B cooTBeTCTBUM CO CTaTben 2 'paKAaHCKOro Kkogekca Poccunckon ®epgepaumm
cybbekTamMum npegnpuHUMaTENbCKON AEATENbHOCTN TakXe MOryT BbiTb MHOCTPaHHbIE
topuagnyeckme nmua, Hapagy ¢ POCCUNCKUMIN LOPUANYECKUMU NnLaMn n



nHamnBmayaJsibHbIM rnpeaornpmnHnMaTesiaMn.

ONna MHOCTpaHHbIX rpakaaH B Poccunckon depepaunn npeacrtaBsieH 4OCTAaTOYHO
pa3Hoobpa3Hbin Habop hopM oCcyweCcTBAEHNS NPeANPUHNMATENbCKON AEATENIbHOCTU: OT
coBepLUeHnsa coenoK A0 CoO3haHNg IPUANYecKnx nuu,.

OCHOBHOWM (hOPMON y4aCTUS NMHOCTPAHHbIX IOPUANYECKNX INL, OCTAaeTCs co3haHue Ha
TeppuTOpUN rocynapcTea uananos 1 NpeacTaBMTensCcTB. Ho MMpoBol onbIT
CBMAETENbCTBYET O TOM, YTO 3HAUYUTESIbHbIE NPEMMYLLECTBA B CPAaBHEHUWN C APYTMMHU
hopMaMn pMHAHCMPOBAHMS SIKOHOMUKM UMEOT UMEHHO NPSAMbIE MHOCTPaHHbIE
NHBECTULMKN. Beab Takne NHBECTMLMN HeEPeLKO COMPOBOXAATCA nepenaden
TEXHONOrN N NepenoBbiX METOAO0B yNpaBJ/ieHMs. TakXe OHN CNoCcobCTBYIOT MHTErpaLumn
3KOHOMMKW roCcyaapcTBa B MUPOBY CUCTEMY X03AMCTBA. MNpaBoO MHOCTPAHHbIX
topManNYeckux NuL Ha Tepputopun Poccuiickon ®enepaumnm npusHatoTCsa v
3aKoHOZaTesNbHO 3aKpennsaTcs. Mpr 3TOM BO3MOXKHO YCTAaHOBUTb N3bATUSA
OrPaHNYMTENIbHOIr0 XapakKTepa, YTO OT/IMYaeT AeATeNbHOCTb AaHHbIX CyOBHEKTOB OT
[eATeNbHOCTUN aHaNorMYHbIX POCCUNCKNX LOPUANYECKNX JTNLL.
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